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RESUMO

Realizar um estudo sobre Constituicdo, Jurisdicdo e
Competéncia: avancgo e resisténcia com relacdo a Emenda Constitucional 45.
Para tanto, como ponto de partida e referente teédrico, fez-se uma pesquisa da
categoria Estado, seus aspectos histéricos, a influéncia do constitucionalismo na
estrutura constitucional contemporénea, sua divisdo organica. Foram verificadas
teorias que buscam a definicdo e explicacdo da natureza da atividade
jurisdicional judicial, sua origem, conceito e classificagdo, nas obras de Giuseppe
Chiovenda, Francesco Carnelutti e Niceto Alcala-Zamora Y Castillo e outras
manifestagbes doutrinarias. Estuda-se também a origem e o conceito de
competéncia, bem como a sua distribuicdo entre os érgaos do Poder Judiciario
na Constituicdo da Republica Federativa do Brasil de outubro de 1988
(CRFB/88). A sua evolugéo historica € estudada no inicio do terceiro capitulo,
bem como a sua competéncia a luz da CRFB/88. A ampliacdo dessa
competéncia pela Emenda Constitucional n. 45 e as manifestagées do Supremo
Tribunal Federal a respeito delas foram estudadas. Ainda efetua-se estudo das
recentes decis6es dos Tribunais Superiores sobre a aplicacdo no tempo das
mudancas competéncias previstas na Emenda Constitucional n. 45. A base
l6gica operacional da pesquisa é a indutiva e as técnicas empregadas foram da
pesquisa bibliografica, do fichamento, do referente e do conceito operacional. Os
resultados do trabalho apontam para um arduo debate que ainda se travara na
busca de delimitacdo para a nova competéncia da Justica do Trabalho,
lamentando que as primeiras decisbes dos Tribunais tenham revelado tao
explicita reacdo dos juristas as mudancas constitucionais perpetradas pelo
Congresso Nacional, afastando para bem distante, como acontece quando se
discute competéncia, a chamada razoavel duracao do processo.



ABSTRACT

To carry through a study about the Labor Justice’s competence
to the indemnity’s suits filed by the employee against the employer, established in
employment-related accidents, is the objective of the present inquiry. For in such a
way, as starting point and referring theoretically, the research of the State
category, including its historical aspects, the influence of the constitutionalism in
the constitutional structure becoming contemporary, and its organic division.
Theories have been verified that search the definition and explanation of the
nature of judicial jurisdictional activity, origin, concept, and classification, in the
workmanships of Giuseppe Chiovenda, Francesco Carnelutti, and Alcala-Zamora,
as well as other manifestations. One also studies the origin and the concept of
competence along with its distribution within the segmentes of the Judiciary Power
in the Constitution of the Federative Republic of Brazil in the October of 1988
(CRFB/88). The historical evolution of the Labor Justice is studied in the beginning
of the third chapter, as well as its competence with reference to the CRFB/88. The
magnification of this competence for Emenda Constitucional n. (Constitucional
change made by the Revisional Power of the Brazilian Congress) and the
jugdments of the Supremo Tribunal Federal (Supreme Federal Court — Brazilian
equivalent to the Supreme Court) were examined. Still, study of the recent
decisions of the Superior Courts is affected by the application in the time of the
foreseen competency changes in Constitutional Emendation n. 45. These are
research within the guidelines of the High Courts. The operational logical base of
the research is inductive and the employed techniques are from the bibliographical
research. The first decisions of the brazilian Justice revealed the reaction of the
jurists against the constitucional changes (made by National Congress) were
lamented. The dissertation’s conclusions lead to ardous discussion that will
continue to pursue the delimitation to the new competence which results in the

reasonable duration of the law suit.





